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Introduction

esearch shows that members of the public are more

accepting of executive authority and policies that violate

individual rights during emergencies. One vein of scho-
larship identifies constitutional emergency power as a potential
mechanism for democratic erosion (Agamben 2008; Ginsburg
and Versteeg 2021; Lithrmann and Rooney 2021). In line with
this, those accused of democratic backsliding have often used
rhetoric that emphasizes the acuteness of the emergency and how
constitutional constraints on emergency power constrain the
ability of the executive to manage the crisis at hand.

To what extent does government messaging influence the
willingness of citizens to accept constitutional amendments? In
this research, we show that while support for constitutional
amendments that substantially increases emergency powers are
high in our sample under a real crisis situation, support for such
amendments do not appear to be affected by modes of rhetoric
often used by those who attempt to increase emergency powers
under emergencies—emphasis of the severity of the crisis and the
degree to which existing legislation constrains government action
to combat it.

We fielded a survey experiment in Japan with a national
sample of 2569 respondents, recruited through Lucid Market-
place, an online survey platform that is becoming an increasingly
popular tool for social scientists to conduct research (Coppock
and McClellan 2019). While works such as Aronow et al. (2020)
warn of issues with respondent quality for this platform, Jang
et al. (2022) show that it provides high-quality respondents at
least for Japan. To collect a reasonably representative sample of
adults across Japan, we constructed our sample using demo-
graphic quotas with respect to respondents’ age (18-29, 30-39,
40-49, 50-59, 60-74), sex (male, female), and region (Chugoku,
Chubu, Hokkaido, Kinki, Kanto, Kyushu, Shikoku, Tohoku)."
The appendix contains sample descriptives. Our survey experi-
ment tests the causal effect of two emergency measures frames
used by autocrats, (1) regarding the severity of a crisis and the (2)
degree to which the government is constrained under existing
laws, on the willingness of respondents to support constitutional
amendments that expand emergency powers to differing degrees.

Japan is a good case to test the effect of rhetorical devices, or
frames, often used to justify aggrandizement on the public’s
willingness to expand emergency powers under a genuine
emergency situation. Unlike in most other advanced indus-
trialized democracies, constitutional amendments to expand such
powers have been under discussion by the ruling Liberal Demo-
cratic Party (LDP) for almost a decade (with much of the dis-
cussion revolving around the potential of these powers to result in
rights violations), and the public sees COVID-19 as a genuine
threat. Other countries have seen similar debates in recent years
over security issues, as mentioned above, as well as over the
COVID pandemic. However, with over two decades between now
and the September 11 attacks in 2001, it is not quite possible to
fully capture the atmosphere of the peak years of the War on
Terror using a retroactive survey experiment. Thus, Japan is a
case that provides an opportunity to study this general phe-
nomenon, as both the threat of crisis and the prospect for con-
stitutional change are most realistic in the eyes of the public (see
“Case selection” section for further discussion of this issue). These
issues could crop up in any country, but it just so happens that
these are most applicable to the Japanese case at the time.

Furthermore, other than border controls and policies to
increase hospital beds, Japanese COVID-19 restrictions took the
form of largely voluntary recommendations, due to the lack of
legal tools to enact coercive restrictions. The government was
visibly powerless to enforce restrictions on business operations
and public events, as detailed in the section on case selection. This
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perception of state weakness, combined with the uncertain and
pressing nature of the COVID-19 pandemic, allows us to test the
determinants of support for expansive emergency powers in a
context of a real crisis and a perceived lack of state authority.
We find that while a majority of our sample is willing to
support constitutional amendments that result in substantial
aggrandizement in the government’s right to act in violation of
individual rights during the crisis, they are not affected by frames
that exaggerate the severity of the crisis or emphasize the con-
stitutional nature of the constraints faced by the government in
combating it. Taken together, our results suggest some limits that
governments face in mobilizing public opinion for removing
constitutional constraints, and have implications for the growing
literature on public health and politics as well as the broader
literature on the determinants of human rights protections.

Theory: eroding rights through the state of exception

One of the main ways that governments can expand authority is
by exploiting crises and claiming that only emergency actions can
provide for public security. The expansion or exploitation of
existing emergency laws is a common method governments use to
erode constitutional constraints. In many of these cases, leaders
exploit genuine crises that they emphasize or exaggerate-as
Orban was accused of doing to justify passing emergency legis-
lation that empowered him to rule by decree for the duration of
the coronavirus pandemic (Beauchamp 2020)-or engineer them-
as Hitler is alleged to have done with the Reichstag fire, leading to
the use of emergency decrees and the passage of the enabling act
to consolidate power and skirt the rights guaranteed by the
Weimar Constitution through legal means (Schmidt 2009).

Legal scholars such as Ginsburg and Versteeg (2021) argue that
emergency powers should be constrained by checks and balances
to prevent abuse, and because executive action alone often does
not suffice for effective crisis management. They argue in favor of
employing checks and balances even during emergencies and
against Schmittian theories of emergency powers that argue
exceptional circumstances are necessarily outside the scope of a
given constitutional order. Empirically, Fisunoglu and Rooney
(2021) show that while emergency powers can help governments
extract resources to deal with national political emergencies, they
may be inefficient for dealing with external crises.

The availability and use of constitutional emergency powers
have also been associated with attempts by executives to con-
centrate power and undermine democracy. Rooney (2019) shows
that democracies with more permissive constitutional emergency
powers are more likely to initiate conflict. It shows that leaders in
such countries are potentially using conflict escalation to increase
their own authority via emergency powers. Furthermore, Liihr-
mann and Rooney (2021) show that democracies are more likely
to be eroded under states of emergency. Therefore, given the role
that permissive emergency legislation plays in the usurpation of
power by the executive, it is important to empirically demonstrate
whether the public is swayed by rhetorical devices that are
thought to enable leaders to enact more permissive
emergency laws.

Three political actors can seriously constrain attempts to vio-
late individual rights through emergency legislation. First, inde-
pendent courts have been shown to constrain governments, in
addition to constitutions that prohibit fundamental changes and
empower courts to strike them down (Roznai 2017). Second,
political elites, such as legislators from the incumbent and
opposition parties, social elites such as established religious
authorities, trade unions, the military, or even economic elites,
can oppose such measures through direct and indirect means. In
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the case of Japan, bureaucratic organs such as the Cabinet Leg-
islation Bureau have sweeping de facto oversight over proposed
legislation. While they have not been as instrumental in the
debates over emergency legislation, Abe had to use his appoint-
ment powers in an unprecedented manner to allow the cabinet to
re-interpret Article 9 of the constitution and propose legislation
that would legalize collective defense, instead of amending the
constitution outright (Nakano 2021).

Finally, members of the public also have the ability to constrain
backsliding. Voting backsliding candidates out of office not-
withstanding, some constitutions require referendums (such as
France or Japan, among others) for amendments (Lijphart 2012,
210-211), and even when this is not a requirement, many leaders
choose to hold plebiscites for empowering legislation in order to
emphasize public support and to undermine elite opposition
(Albert 2017). Thus, voters stand in a potentially powerful posi-
tion to constrain executive aggrandizement through emergency
legislation.

However, during times of crisis, it can be difficult for the public
to effectively prevent such amendments, even when they may
reject such proposals under normal circumstances. We already
know that members of the public support measures and ordinary
legislation that empower executives under crisis. Under the
COVID-19 Pandemic, extant studies have shown a high degree of
support for constitutionally questionable measures such as sus-
pension of the legislature and delayed elections (Lowande and
Rogowski 2021), as well as restrictions on civil liberties (Chilton
et al. 2020). In other cases, scholars have argued that rhetoric
from political leaders in consolidated democracies drove public
support for legislation that expanded executive power. For
example, research shows that administration messaging from the
Bush Administration was key for bolstering public support for the
administration’s policies following the 9/11 attacks, pressuring
Congress to quickly pass the PATRIOT Act of 2001 (Domke et al.
2006). Finally, survey research has shown that members of the
public do indeed trade rights for security when faced with a
rights-security tradeoff (Dietrich and Crabtree 2019). Can
members of the public be swayed to support amendments that
append sweeping constitutional emergency powers?

To deal with public reluctance, leaders might attempt to engage
in “persuasion by framing” (Zaller and Feldman 1992, 610). We
know that political elites can shape and focus public opinion on
important issues (Achen and Bartels 2006; Zaller and Feldman
1992). They might wish to do so by exaggerating the dangers
posed by an emergency. The historical examples referred to above
provide clear case examples of when leaders have done this. Prior
work also provides direct evidence that government rhetoric
priming safety or security threats can induce the public to
sacrifice their liberties (Crabtree et al. 2021; Dietrich and Crabtree
2019). This leads to our Safety Hypothesis.

Safety Hypothesis: The more dangerous a crisis is portrayed
for public safety, the more the public will support
emergency laws with greater abrogations of constitutional
constraints.

In addition to exaggerating crises to make them seem more
threatening, leaders may advocate for increasing the extent of
emergency powers by portraying legal constraints as a hindrance
to effective and needed measures to justify aggrandizement.
Notably, Viktor Orban of Hungary has used such rhetoric, citing
the “paralyzed nature of the then constitutional bodies” to justify
the adoption of a new constitution in 2011 with expanded
emergency powers (Kovacs 2016). In the current COVID-19
pandemic, he has also used similar rhetoric in response to con-
cerns voiced by European institutions regarding new emergency
powers (Kovacs 2020, 261). In the case of Poland, leaders in the

ruling Law and Justice party have accused the independent
judiciary of retaining Communists and preventing the “national
majority” from implementing the “democratic will of the people”
to justify an executive-led “purge” of the judiciary (Porter-Szucs
2018).

In the Japanese case, actors arguing in favor of amending the
constitution, including members of the governing LDP, have also
pointed to the potential inability of normal democratic institu-
tions, such as courts and parliaments, to act swiftly enough
during emergencies as a reason to justify proposed constitutional
amendments that would increase emergency powers. For exam-
ple, the LDP’s webpage “Four Items That We Want to Change”
argues that while it is desirable to maintain parliamentary activ-
ities even during emergencies, when it is impossible to do so,
constitutional emergency powers should be in place to give the
cabinet temporary but overarching authority to deal swiftly with
the problems at hand (Jiminto 2017).

This general logic leads us to our Constraint Hypothesis.

Constraint Hypothesis: If the public is exposed to rhetoric
which claims that legal constraints on executive power
impede the government ability’s to manage a crisis, they
will be more likely to support emergency laws that expand
executive power.

Finally, these treatments in combination may exert a greater
effect than when they are used on their own; a perception of
hindrance may bring about greater acquiescence when used in
conjunction with dire portrayals of a crisis. This conditional
expectation is outlined in our Conditional Safety and Constraint
Hypothesis.

Conditional Safety and Constraint Hypothesis: The positive
effect of rhetoric portraying a more dire crisis on support
for more expansive emergency laws should increase with
rhetoric that emphasizes the limitations of current legal
constraints, and vice versa.

Before discussing how we test our hypotheses, we want to
briefly discuss the stakes at play in either rejecting or failing to
reject them. First, if we do not find support for the hypotheses
above, then this would imply that the two types of frames we
discuss do little to sway members of the public. This would also
suggest that the public is swayed more by other factors, such as
the objective conditions present in a society or more long-term
processes that cannot perhaps be tested adequately using survey
treatments.

If we find support for these hypotheses, it would show that the
public can be driven to support potential abrogations of con-
stitutional constraints by leaders invoking crisis and perhaps
cannot be counted on to constrain expansions of executive power.
Support for our hypotheses would both strengthen the impor-
tance of structural explanations (Svolik 2020) and the role of
elite politics in maintaining constitutional constraints on the
executive under emergencies. Furthermore, such a result would
raise the importance of effectively delivering political messaging
to the masses for those who may wish to oppose leaders who may
be trying to enact emergency legislation to concentrate power,
since this would show that such messaging has a substantive
effect on support.

Case selection: Japan

The Japanese Constitution has been uniquely resistant to
amendment. While this may at first show that the Japanese public
is particularly obstinate on possible amendments, and is therefore
an inappropriate sample to test our hypotheses with, research on
Japanese public opinion in this area suggests this is not the case.
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The political left is opposed to revision, while this issue is less
important for centrists (McElwain 2020). The lack of amendment
so far is largely due to the constitution’s progressive content
combined with a dearth of detail which allows particulars to be
legislated outside of constitutional law, and coalitional concerns
among conservative elites that keeps delaying amendment in
favor of a focus on bread-and-butter issues (McElwain 2020;
McElwain and Winkler 2015). Emergency legislation also remains
an issue for which “public sympathy remains high" given people’s
concern over disasters such as the 2011 Great East Japan Earth-
quake, despite its potential for abuse (McElwain 2018a, 302).
Individuals without strong ideological convictions (the plurality
in most surveys of the Japanese electorate) also do not maintain
consistent positions on amendment over time (McElwain 2020,
36). We also see large majorities in favor of adding sweeping
constitutional emergency powers to the Japanese constitution,
showing that at least on this issue, our Japanese survey respon-
dents are not especially resistant to amending the constitution.

While local and national governments worldwide have issued
stay-at-home orders, many with binding penalties for non-
compliance, the Japanese response at both national and local
levels has been largely limited to voluntary requests, fiscal
expenditures, and administrative instructions that are legally
binding but without punishments for noncompliance’. The
government declared an emergency on April 7th, based on Article
32, clause 1 of the “Novel Influenza Special Response Law"
(Heisei 24/2012 Act Nr. 31) (Suzuki, 2020). This law does not
empower the government to use coercive measures, other than
limited provisions for temporary expropriation of private prop-
erty for emergency medical use. Thus, many businesses such as
restaurants and entertainment venues still operated, and closures
were largely voluntary (Suzuki 2020). While most large events
were canceled, these measures were still voluntary; on March
22nd, 2020, a wrestling event took place with around 6500 live
attendees despite requests from local and national government
officials to cancel the event (Imahashi 2020). Additionally, local
governments were repeatedly requesting pachinko parlors (de
facto gambling establishments) to shut down, but many refused
to do so, and authorities were powerless to stop them, except by
naming-and-shaming (which seemed to attract even more cus-
tomers) (Kyodo News 2020). Thus, it can be seen that the Japa-
nese “lockdown” was much less severe than in most other
advanced industrialized democracies at the time the survey was
conducted in October 2020. While Taiwan and South Korea have
also refrained from enacting strict lockdowns, these governments
introduced much more extensive testing and coercively enforced
quarantines, tracing, and containment, and have also both moved
faster and went farther in restricting potential contagion from
overseas travel (Wingfield-Hayes 2020).

Japan’s Constitution. The LDP, which has been in power for
most of the post-occupation period, has been calling for
amendments to Japan’s 1946 constitution since its founding in
1955, though the issue was less emphasized after 1960 (McElwain
and Winkler 2015, 267). Calls for amendment have become more
acute since the early 2000s. Ex-premier Shinzo Abe was a strong
proponent of revision (McElwain and Winkler 2015, 268). The
incumbent PM during the survey experiment, Yoshihide Suga,
had generally carried over the priorities of the previous govern-
ment on major issues, albeit with a lesser emphasis on constitu-
tional issues (Tolliver and Crabtree 2020). The two national
leaders had explicitly called for additional clauses for states of
emergency, an issue that became especially relevant following the
Fukushima disaster and during the course of the COVID-19
pandemic, among other items.
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Importantly for the relevance of the Japanese case in analyzing
the determinants of support for emergency laws that may
undermine individual rights, critics of the incumbent LDP have
long argued that the proposed amendments will undermine
democracy and individual rights through failing to constrain the
exercise of executive power and creating the potential for abuse °.
Thus, by the time this survey was fielded, the Japanese public had
been frequently exposed to discourse that emphasizes the
potential for expansive emergency powers to result in violations
of human rights associated with the prewar period.

The current constitution contains limited emergency clauses in
Article 54, which gives the cabinet limited authority to convoke
an emergency session of the House of Councillors*. Regarding the
current crisis, government supporters claim that government
action is constrained by constitutional law, preventing the
government from using coercion to enforce quarantine measures.
Figures from the ruling party explicitly argue that it is necessary
to amend the constitution so that the state is able to deal with
future emergencies (Johnston 2020).

Some opposition commentators argue that while it is true that
the government does not have the legal basis to coercively enforce
quarantine, the constraints arise from the specific statutory law
that is in place right now to deal with the crisis, rather than
constitutional law. The current basis of the emergency declaration
was originally a 2012 statute that was passed to maintain public
health during the last bird flu pandemic, which was recently
modified to apply to COVID-19 (Repeta 2020). They point to the
fact that the government was able to (and still do in some areas)
maintain an exclusion zone following the Fukushima nuclear
disaster as evidence that the government has constitutional
authority to coerce private citizens in the name of public safety, if
they passed statutes to this end and argue that this crisis does not
demonstrate the need for constitutional emergency clauses
(Johnston 2020; Repeta 2020).

In summary, the Japanese public viewed the coronavirus
pandemic as a substantial public threat, and a large portion
perceived the government’s responses as inadequate. Further-
more, the issue of potentially amending the constitution to add
emergency clauses stood as a relevant and realistic prospect to the
public, owing to the long-standing commitment to constitutional
amendment of the government at the time and ongoing public
debate over its necessity or lack thereof. Furthermore, much of
the debate surrounding the introduction of constitutional
emergency powers has been over its potential for enabling
violations of individual constitutional rights by the government,
resulting in a widespread awareness of the potential for abuse if
the constitution were amended to provide strong emergency
powers to the incumbent.

The concurrence of a lackluster response to the pandemic
combined with long-standing calls by the Japanese government to
add emergency clauses to the constitution from before the crisis
enables us to test our hypotheses using a survey experiment in
Japan, which we describe in the next section.

Survey experiment

After respondents were asked a set of socio-demographic and
political attitudes questions — such as age, gender, income, sup-
port for the government, and party support - they were shown a
vignette that provides a summary and short prognosis on the
course of the COVID-19 pandemic in Japan. We randomly varied
(a) narrative details on the severity of the pandemic and (b)
rhetoric on whether the government is constrained by the con-
stitution or not. Both of these factors had two levels each that
were assigned randomly and independently of each other, with
equal probability. Our outcome measures are the extent to which
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respondents approved of four different proposals for constitu-
tional amendment, which varied in the degree of executive
empowerment.’

Treatments. To test the Safety Hypothesis, we assigned one of two
different levels of crisis description to respondents. The first
treatment provides an optimistic forecast, whereas the second
provides a more pessimistic prognosis regarding the resurgence of
COVID. These treatments were written to reflect statements that
people would be likely to find realistic, given the uncertain media
coverage at the time. There is a tradeoff between realistic state-
ments (ie., ecologically valid treatments) and the strength of
treatment. A potential shortcoming of this experiment is that the
null result is due to a ‘weak’ treatment. We believe that this result
is still interpretable due to the realistic nature of the treatment-it
is something that people are likely to hear, even from non-
partisans sources, and thus is able to isolate the types of
innocuous-sounding messages that are often used to justify less
innocuous ends. In contrast, a stronger, or extreme treatment
(i.e., you will die because we are unable to enforce quarantine due
to constitutional constraints), is likely to be unrealistic, which
may make it less applicable to examples of gradual of executive
empowerment that over time concentrates power in the executive
beyond what can be reasonably maintained in a functioning
democracy.

Safety treatments.

1. The Coronavirus crisis has resulted in many infections and
deaths. It is extremely disruptive of daily life in Japan, and
is responsible for a deepening depression. However, Japan
has avoided the calamitous outbreaks that were seen in the
US and Europe, and experts surmise that the crisis will
naturally wind down by the end of this year, and be gone
for good with the introduction of vaccines.

2. The Coronavirus crisis has resulted in many infections and
deaths. It is extremely disruptive of daily life in Japan, and
is responsible for a deepening depression. However, Japan
has avoided the calamitous outbreaks that were seen in the
US and Europe, though experts warn that more severe
outbreaks could recur in the fall and winter, before vaccines
are ready for general use.

Given that the survey was conducted following the second
major spike in COVID cases in Japan in the summer of 2020, but
prior to the third spike in new COVID cases that began in
November 2020, both scenarios would have seemed plausible to
survey-takers, and people would have heard conflicting prognoses
on the matter °.

To test the Constraint Hypothesis, the survey varied the degree
to which government action was seen as being constrained by the
constitution. While this treatment may initially appear to be of
little consequence, the issue of constitutional amendment is
rather divisive in Japan (McElwain 2018b), with both left- and
right-wing parts of the electorate tending to take strong stances
on it, while centrists tend to find it less salient (McElwain 2020).
In the context of the COVID-19 pandemic in Japan, both the
government and opposition took stances on the specific issue of
whether it was necessary or not to amend the constitution to
empower the executive to deal with such crises, and engaged in a
public debate (Aizawa 2020). Therefore, it is likely that
respondents were aware of such issues and took them into
account when responding to the amendment proposals. This
treatment is meant to convey the types of speech that leaders who
are advocating for constitutional reforms tend to use in justifying
their stance.

Constraint treatments.

1. Quarantine measures are key for containing such epidemics
and keeping citizens safe. In dealing with this crisis, the
government has declared a state of emergency, but has not
implemented the types of mandatory stay-at-home and
business shutdown measures that have been commonly
deployed in other countries.

2. Quarantine measures are key for containing such epidemics
and keeping citizens safe. In dealing with this crisis, the
government has declared a state of emergency, but has not
been able to enforce the types of mandatory stay-at-home
and business shutdown measures that have been commonly
deployed in other countries, due to constitutional
constraints.

As a reminder, we crossed the two different factors - safety and
constraint - so respondents receive one of four different
treatment combinations (S1 + C1, S1 + C2, S2 + C1, S2 + C2).

Outcome measures. After reading the vignette, respondents were
asked to answer whether they would vote for a proposed con-
stitutional amendment that would add emergency powers to the
constitution. They were asked this question for four separate
amendments with different levels of executive empowerment in
the amendment proposals, with executive empowerment
increasing from Al to A4 in a level that was only slightly different
from the status quo (A1) to a level at which the prime minister
could unilaterally initiate perpetual rule by decree (A4). The order
of these questions was randomized to reduce the possibility of
order effects. While the outcome measures may appear rather
complex, Japanese media often present quite subtle and detailed
comparisons of various policy proposals and the differences
across political parties in issues across many dimensions. For
example, both the public television broadcaster and major
newspaper outlets often provide issue-by-issue comparisons of
party manifestos and policy proposals in regular news coverage,
making subtle distinctions between the positions of the parties. In
other words, we have decided to present ecologically valid treat-
ments, despite their complexity, to maximize the likelihood that
our findings travel to the real world.

As countries face unforeseeable emergency situations
outside the scope of normal politics, such as wars, civil
strife, natural disasters, and pandemics, many constitutions
around the world contain emergency clauses to empower
the head of government to carry the country through. In
these circumstances, ordinary institutions such as parlia-
ments and courts may not be able to act swiftly enough, or
even convene at all.

The following is a table that summarizes a proposal for
additions to the current constitution to bolster our nation’s
ability to effectively overcome unanticipated crises. If this
law passes through both houses of the Diet and is put to
referendum according to Article 96 of the current con-
stitution, how would you vote? Please read carefully and
stop to think about the implications of these measures.

Table 1 presents all four amendment proposals. Each time the
question is asked, only one column out of A1 to A4 will be shown.
Al is similar to an earlier LDP proposal but with stronger limits
on the executive, and A2 largely summarizes the LDP proposal.
A3 adds further powers, and A4 outlines a situation where the
Prime Minister is able to unilaterally assume near-dictatorial
powers. Each proposal empowers the executive to a differing
degree (with A4 providing the greatest extent of powers to the
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executive and Al giving the least amount of power), allowing us
to construct an ordinal measure of the extent to which
respondents support executive empowerment (relative to the
status quo). We also looked at an alternative outcome, that is,
“approve any amendment at all", to see the effect of our treatment
on the willingness to approve any of the amendments at all,
alleviating the concern that the result is simply driven by the
inability of the respondent to discern between the amendment
proposals.

Results

Before formally testing our hypotheses, we visually present our
outcome measures. Figure 1 shows a summary of the responses to
each of the amendment proposals shown in Table 1. Amendment
1 is the least drastic change, which only allows emergencies to be
declared with Diet approval, and whereas binding decrees can be
issued, they are still subject to other legal restrictions and must be
approved ex-post. In this proposal, the Prime Minister is fairly
heavily constrained in declaring the emergency, as well as
implementing policy during, and requiring ex-post approvals
after the emergency. Amendment 2, which has the highest
approval overall, largely follows the 2012 LDP proposal. This
proposal allows the Prime Minister to violate existing laws during
emergencies and prevents the Diet from unilaterally rescinding
the State of Emergency. Furthermore, this empowers the gov-
ernment to suspend elections and term limits. The third
amendment removes the need for the Diet to approve of the
emergency declaration, and Amendment 4 allows emergency

Table 1 Table of constitutional amendment proposal
features.

Features A1l A2 A3 A4
SoE declaration must be approved by the Diet Yes Yes No No
PM decrees have force of law Yes Yes Yes Yes

Yes No No No
Yes Yes Yes No

PM decrees must follow all existing legislation
Decrees must be approved by the Diet ex-post
facto to stay effective

Diet can unilaterally rescind SoE Yes No No No
Diet may be suspended if unable to convene No No No Yes
Diet must approve extensions of the SoE every Yes Yes Yes No
100 days

Elections and term limits can be suspended by No
the PM until the end of the SoE

Yes Yes Yes

Survey Response Summaries (95% Cl)

decrees to stay after the Emergency without parliamentary
approval and allows the Prime Minister to extend Emergencies
without parliamentary approval. These overall high levels of
approval may induce some ceiling effects, limiting our ability to
detect treatment effects, but a substantial proportion of respon-
dents do not approve of any particular amendment.

Figures 2 and 3 show the difference in means across the four
outcome variables for the two treatments. The “control” group
shows the distribution for all those who were shown the pessi-
mistic vignette for Fig. 2 and those who were not shown the text
that mentions constitutional constraints in Fig. 3. Already, one
can see that the differences across the treatments are minute and
that the estimates are relatively precise.”

For our main analyses, we test our hypotheses by fitting an
ordinary least squares (OLS) model as a linear probability model.
This is done for the ease of interpretation of the coefficients.
However, similar results hold when using logistic regression, as
the results in the appendix show. The main OLS model is spe-
cified in the following manner:

Vi = safety,8, + constraint,, + safety, x constraint,; + X,, + 0;
1

Where y;; is a binary indicator for whether respondents voted for
the j constitutional amendment for the ith respondent, safety; is a
dummy variable which is equal to one when S1 of the safety
treatment is shown, and constraint; is likewise a dummy variable
which is equal to one when the C1 of the constraint treatment is
shown, which does not mention constitution constraints, and X;
is a vector of all the other covariates.

Figure 4 displays the results. Plotted points denote estimated
coefficients, and the whiskers show 90 and 95 percent confidence
intervals. As the figure shows, all of the estimated coefficients are
not statistically significant at conventional levels, with the
strongest apparent effect for support on the least empowering
amendment.

Not only are these effects insignificant, they are also small in
magnitude - taking the lowest and highest extremes of the 95
percent confidence intervals in the coefficient plot for the inter-
action model in Fig. 4, one either sees an approximately six
percent increase in approval for the least radical amendment
proposal when mentioning constitutional constraints. We like-
wise see a maximum seven percent change in approval for the
least radical proposal when providing a more optimistic scenario
in the vignette. Similar null results hold when estimating the same
model without the interaction, as shown in the appendix.

Approlve Al Appro've A2

Approlve A3

Approlve A4 Dlsapplrove All

Fig. 1 Summary of responses; the “Approve" measures illustrate the extent of approval for each amendment proposal. Amendment A4, with the
highest degree of executive empowerment, has the least support, followed by Al, which provides little to no change from the status quo. The highest
approvals are for A2 and A3, which enable moderate levels of executive empowerment. The “Disapprove All" measure shows the proportion of

respondents who opposed all amendments.
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Fig. 2 Summary of responses across safety hypothesis treatment. This figure shows the distribution of support across control and treatment groups for

each outcome (amendment proposals) for the safety hypothesis treatment.

One concern for our inference is that the survey experiment
was conducted at a point in time when public approval for both
the government and the coronavirus policy were relatively high,
as indicated in Fig. 5. This may have increased the number of
respondents approving of increases in executive power, and also
made them more impervious to manipulations regarding the
severity of the pandemic and the constitutional limitations on the
government’s ability to act. However, these points should be
considered in light of the inferences possible in previous or
subsequent periods — at this point, there was no clear timeline for
the deployment of the vaccine, and there were also fears of
subsequent waves. People had also clearly seen the inability of the
government to implement effective measures earlier in the year.

Discussion

In the appendix, we also look at treatment effect heterogeneity and
find null results for most subsets of our respondents, except for
Komeito supporters (N = 112). They were significantly less likely to
support the two least empowering amendments when shown the
vignette where the constitutional constraints were mentioned as
hindrances. Komeito has been a long-term coalition partner of the
conservative LDP and supports amending the constitution for issues

such as writing additional rights, but is opposed to expanding
executive power and war-making capabilities (Komeito 2013). So far,
they have prevented the LDP from moving forward with constitu-
tional amendment procedures and this issue has been a point of
contention in the coalition which may explain why they reacted so
strongly to the treatment, though this does not explain why we also
find null effects for the left-wing opposition parties who are the most
vocal opponents of constitutional amendment (Liff and Maeda 2019).
It may be that supporters of these parties are more set in their ways
one way or another, whereas the conditional stance of Komeito
makes their supporters more susceptible to treatments. In general, we
think that these and other conditional results should be treated with
some skepticism, given that they are the results of exploratory ana-
lysis and also suffer from potential multiple comparison problems.
Despite mixed support in earlier polls and the lack of the effect
proposed, these results show that at least during the height of
COVID-19, the government may have been able to garner decent
mass support for amending the constitution to clarify emergency
laws. However, had the government done so, it would have been
likely to generate a backlash from elites such as opposition parties,
civil society groups, and mainstream media organs, if the gov-
ernment could not effectively control the narrative. Substantively,
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Fig. 5 Approval ratings. This figure shows the approval ratings for the cabinet and the government's Coronavirus policy over February 2020 to February 2021.

those who wish to amend the constitution may find it easier to do
so on issues other than the controversial peace clause in Article 9.

Conclusion
The results of our survey experiment provide both positive and
negative conclusions for the robustness of constitutional checks and
balances in the face of emergency situations. On the one hand, they
demonstrate that the electorate, at least in this case, is not subject to
much manipulation by rhetorical devices commonly attributed to
those who seek to undercut constitutional rights protections, such as
exaggerating the limits faced by the government or the severity of a
given crisis. Therefore, other factors are likely to be the drivers of
changes in support for constitutional emergency powers.
Simultaneously, our findings also show that the majority of the
respondents are willing to vote for even quite drastic constitu-
tional amendments to contravene constitutional rights guaran-
tees. This follows previous research conducted over the course of
this pandemic that demonstrates public willingness to forgo their
liberties, and that emphasizing efficacy seems to matter over
constitutionality in finding support for restrictive quarantine
policies (Chilton et al. 2020). This result also follows a trend seen
in other advanced industrialized democracies over crisis

management that has seen a decrease in satisfaction with
democracy and trust in parliaments among European electorates
through the Eurozone crisis (Armingeon and Guthmann 2014).

Therefore, the commonly criticized modes of speech, or frames,
used by leaders trying to undercut constitutional human rights
guarantees may be epiphenomenal to the demonstrated abilities of
incumbent regimes to face and solve crises. However, a full under-
standing of the relationships between crisis and human rights will
require further research on the relationships between perceived
competence during times of great duress. Additionally, given that
majorities among the respondents were willing to approve a relatively
wide range of proposals in this case, it is up to elite institutions, such
as interest groups, parties, legislatures, and courts, to prevent leaders
from placing such laws on the public agenda in the first place.

There are several limitations to our results. As null effects, they
may simply be the result of weak treatment, ceiling effects, and
the fact that the survey was conducted around the peak of cabinet
and government COVID-19 policy support, which may explain
both the high absolute magnitude of support for wide-reaching
emergency powers and the lack of treatment effects.

However, we believe these issues must be considered in the
light of the degree of realism that our survey experiment provides,
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which is difficult to obtain outside of this context, in particular
the Japanese political context surrounding emergency legislation.
Uniquely among advanced industrialized democracies, constitu-
tional emergency powers are not a “settled" issue in Japan, with
an ongoing debate surrounding the issue, making the amendment
proposals a realistic proposition for respondents. Furthermore,
the survey period was at a relative lull between the second and
third waves of COVID-19 in Japan. During this period, Japanese
people saw news reporting of extensive outbreaks abroad. Con-
currently, the timeline for the development and deployment of
new, effective, and safe vaccines was also uncertain. These points
help make our alternative vignettes for the Safety Hypothesis
appear more realistic- the situation was not so dire as to make the
“optimistic" vignette sound unreasonably drastic, and the
uncertainty surrounding the vaccine and the situation abroad also
made the “pessimistic" vignette plausible.

Our results raise several further avenues of research. Given the
limitations of this study, further research is warranted to inves-
tigate whether the public may be more amenable to manipulation
by framing under different circumstances. Finally, one wonders
how different types of crises may or may not be amenable to
rhetorical framing- it may be that what applies to pestilence does
not apply to foreign attacks or threats of internal subversion,
given the tendency of such incidents to generate great disagree-
ment over the nature of the threat, while having a more
immediate urgency. In such cases where human agency plays a
greater role in causing the threat, there is also a general concern
that these events were planned as false flags or allowed to happen
by the leader. Such concerns among members of the public
provide another avenue for manipulating them to oppose
executive empowerment, requiring further research.

Data availability

All data and computer code necessary to replicate the results in
this analysis will be made publicly available at https://doi.org/10.
17605/OSF.IO/H3Q4Y. R 4.0.3 was the statistical package used in
this study.
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Notes

1 To create these quotas, we used respondent answers to standard qualifications
questions asked by Lucid. Respondents completed these questions before being
directed to our Qualtrics survey.

Yan et al. (2020) argues that this was due to Japan’s devolution of powers to local
governments combined with a “tight" culture that results in greater compliance to
voluntary requests. Lipscy (2023) argues that the relatively lax restrictions were due to
the incumbent’s emphasis on the economy, policy paralysis from intraparty challenges
induced by the pandemic, and devolution allowing regional governors to challenge
central policies, along with a failure to manage the media narrative by the Abe
government.

This can be seen in even English-language publications (Goodman 2017; Hiroshi
2016), and often invokes the use of emergency powers under the Weimar Constitution
as an example of excess emergency powers leading to authoritarianism. Similarly, in a
newspaper article reports on an anti-revision rally in May 2020 where Prof. Yamaguchi
Jiro of Hosei University proclaimed that “Giving the incompetent Abe government
emergency powers is nothing but a destruction of constitutionalism and democracy"
(The Sankei News 2020).

4 For more information about Article 54 and proposed additions suggested by LDP
deputies, see Appendix 1.

We presented these proposals in randomized order to reduce the possibility of any
order effects.

For example, some Japanese epidemiologists at the time claimed that Japanese people
already gained herd immunity against COVID-19, hence the low rates of infection and
death at the time. These arguments were also reported in news media (Mainichi Daily
News 2020c). At the same time, the spread of the pandemic in Europe and the

S}

w

(53}

(=)}

10

Americas and concurrent rises in fatalities were widely reported in the Japanese media,
as were claims, made by other scholars as well as the WHO, that natural herd
immunity could not be relied upon to guard against the pandemic, and would require
widespread vaccinations (Mainichi Daily News 2020d). Reporting on vaccine tests and
prognosis of widespread availability was also mixed, as testing showed that some
potential vaccines were ineffective or unsafe (Mainichi Daily News 2020a, b).

One concern might be that respondents were asked to evaluate four potential
candidates of constitutional amendments instead of just one. The issue here could be
that this created some sort of ‘anchoring effect’ and that subsequent answers may be
affected by the answer to a previous question on relative terms. The result of this could
have been that anchoring effects possibly distorted the results. To investigate this, we
examine respondent approval for only the First Amendment shown. The results of
these analyses are substantively similar. Furthermore, this also partially mitigates the
concern that results may have been driven by respondents’ attention potentially
faltering after the first amendment proposal.

~
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